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July 12, 2010

Via U S. Mail

Debra A. Rowland, Executive Director and Secretary
New Hampshire Public Utilities Commission
21 5. Fruit Street, Suite 10
Concord, NH 03301

Re: DE 09-1 74, PSNH Petition for Declaratory
Ruling re Penacook Lower Falls Pricing

Dear Ms. Rowland:

I am writing on behalf of Briar Hydro Associates (“Briar”) to make
Chairman Getz aware of an issue that has arisen during the course of discovery in
the above-captioned docket. In response to a data request from Briar requesting
documents associated with the contract that is the subject of this docket’s Petition
for Declaratory Ruling filed by Public Service Company of New Hampshire
(“PSNH”), PSNH provided, among other documents, an interoffice memorandum
dated July 12, 1992 (copy attached). TJ~e memorandum is from Carl N. Vogel to
Leslie Peterson and contains PSNH’s explanation of calculations relating to
payments made by PSNH to Briar under Article 3, Section D. 2 of the contract,
calculations which are at the center of the dispute in this proceeding. The
memorandum indicates a copy was provided to Thomas Getz. It is Briar’s
understanding that Chairman Getz was employed by P SNH at the time the
memorandum was written.

Three years ago, at a prehearing conference in Docket DE 07-045, a case
involving the same contract at issue in the instant docket, Chairman Getz stated
that in the past he had not participated “in a couple of cases that have come before
the Commission. . . with respect to small power producers” because years ago he
had “been an attorney with respect to the underlying dockets.” Tr. Briar Hydro
Associates Petition for Declaratory Ruling, DE 07-045, Prehearing Conference
(May 23, 2007), p.S. He went on to state that he did not believe that he “ever had

Maureen I). Smith
(Of Counsel)








